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California Probate Codes – Starting at Part 6 – 2005 and prior


PART 6.  INDEPENDENT ADMINISTRATION OF ESTATES

     CHAPTER 1.  GENERAL PROVISIONS ............................... 10400-10406
     CHAPTER 2.  GRANTING OR REVOKING INDEPENDENT ADMINISTRATION

                 AUTHORITY ........................................ 10450-10454
     CHAPTER 3.  ADMINISTRATION UNDER INDEPENDENT ADMINISTRATION

                 AUTHORITY

      Article 1.  General Provisions .............................. 10500-10503
      Article 2.  Powers Exercisable Only After Giving Notice of

                  Proposed Action ................................. 10510-10520
      Article 3.  Powers the Exercise of Which Requires Giving of

                  Notice of Proposed Action Under Some

                  Circumstances ................................... 10530-10538
      Article 4.  Powers Exercisable Without Giving Notice of

                  Proposed Action ................................. 10550-10565
     CHAPTER 4.  NOTICE OF PROPOSED ACTION PROCEDURE .............. 10580-10592
    PART 7.  COMPENSATION OF PERSONAL REPRESENTATIVE AND ATTORNEY

             FOR THE PERSONAL REPRESENTATIVE

     CHAPTER 1.  AMOUNT OF COMPENSATION

      Article 1.  Compensation of Personal Representative ......... 10800-10805
      Article 2.  Compensation of Attorney For the Personal

                  Representative .................................. 10810-10814
     CHAPTER 2.  ALLOWANCE OF COMPENSATION BY COURT ............... 10830-10832
     CHAPTER 3.  APPLICATION OF PART ...................................  10850
    PART 8.  ACCOUNTS

     CHAPTER 1.  GENERAL PROVISIONS ............................... 10900-10902
     CHAPTER 2.  WHEN ACCOUNT REQUIRED ............................ 10950-10954
     CHAPTER 3.  SETTLEMENT OF ACCOUNT ............................ 11000-11005
     CHAPTER 4.  COMPELLING ACCOUNT ............................... 11050-11052
    PART 9.  PAYMENT OF DEBTS

     CHAPTER 1.  DEFINITIONS AND PRELIMINARY PROVISIONS

      Article 1.  Definitions ..................................... 11400-11402
      Article 2.  Proceedings Commenced Before July 1, 1988 ............  11405
     CHAPTER 2.  GENERAL PROVISIONS ............................... 11420-11429
     CHAPTER 3.  ALLOCATION OF DEBTS BETWEEN ESTATE AND SURVIVING

                 SPOUSE ........................................... 11440-11446
     CHAPTER 4.  DEBTS THAT ARE CONTINGENT, DISPUTED, OR NOT DUE .. 11460-11467
    PART 10.  DISTRIBUTION OF ESTATE

     CHAPTER 1.  ORDER FOR DISTRIBUTION

      Article 1.  General Provisions .............................. 11600-11605
      Article 2.  Preliminary Distribution ........................ 11620-11624
      Article 3.  Final Distribution .............................. 11640-11642
     CHAPTER 2.  DETERMINATION OF PERSONS ENTITLED TO DISTRIBUTION  11700-11705
     CHAPTER 3.  DISTRIBUTION OF PROPERTY IN ESTATE ............... 11750-11754
     CHAPTER 4.  DECEASED DISTRIBUTEE ............................. 11801-11802
     CHAPTER 5.  DEPOSIT WITH COUNTY TREASURER .................... 11850-11854
     CHAPTER 6.  DISTRIBUTION TO STATE ............................ 11900-11904
     CHAPTER 7.  PARTITION OR ALLOTMENT OF PROPERTY ............... 11950-11956
     CHAPTER 8.  INTEREST AND INCOME ACCRUING DURING ADMINISTRATION 12000-12007
    PART 11.  CLOSING ESTATE ADMINISTRATION

     CHAPTER 1.  TIME FOR CLOSING ESTATE .......................... 12200-12206
     CHAPTER 2.  DISCHARGE OF PERSONAL REPRESENTATIVE ............. 12250-12252
    PART 12.  ADMINISTRATION OF ESTATES OF MISSING PERSONS

              PRESUMED DEAD ....................................... 12400-12408
    PART 13.  NONDOMICILIARY DECEDENTS

     CHAPTER 1.  DEFINITIONS ...................................... 12500-12507
     CHAPTER 2.  ANCILLARY ADMINISTRATION

      Article 1.  Opening Ancillary Administration ................ 12510-12513
      Article 2.  Probate of Nondomiciliary Decedent's Will

                  Admitted to Probate in Sister State or

                  Foreign Nation .................................. 12520-12524
      Article 3.  Application of General Provisions ....................  12530
      Article 4.  Distribution of Property to Sister State

                  Personal Representative ......................... 12540-12542
     CHAPTER 3.  COLLECTION OF PERSONAL PROPERTY OF SMALL ESTATE

                 BY SISTER STATE PERSONAL REPRESENTATIVE WITHOUT

                 ANCILLARY ADMINISTRATION ......................... 12570-12573
     CHAPTER 4.  JURISDICTION OVER FOREIGN PERSONAL

                 REPRESENTATIVE ................................... 12590-12591
   DIVISION 8.  DISPOSITION OF ESTATE WITHOUT ADMINISTRATION

    PART 1.  COLLECTION OR TRANSFER OF SMALL ESTATE WITHOUT

             ADMINISTRATION

     CHAPTER 1.  DEFINITIONS ...................................... 13000-13007
     CHAPTER 2.  GENERAL PROVISIONS ............................... 13050-13054
     CHAPTER 3.  AFFIDAVIT PROCEDURE FOR COLLECTION OR TRANSFER OF

                 PERSONAL PROPERTY ................................ 13100-13116
     CHAPTER 4.  COURT ORDER DETERMINING SUCCESSION TO PROPERTY ... 13150-13158
     CHAPTER 5.  AFFIDAVIT PROCEDURE FOR REAL PROPERTY OF SMALL

                 VALUE ............................................ 13200-13210
    PART 2.  PASSAGE OF PROPERTY TO SURVIVING SPOUSE WITHOUT

             ADMINISTRATION

     CHAPTER 1.  GENERAL PROVISIONS ............................... 13500-13506
     CHAPTER 2.  RIGHT OF SURVIVING SPOUSE TO DISPOSE OF PROPERTY   13540-13545
     CHAPTER 3.  LIABILITY FOR DEBTS OF DECEASED SPOUSE ........... 13550-13554
     CHAPTER 3.5.  LIABILITY FOR DECEDENT'S PROPERTY .............. 13560-13564
     CHAPTER 4.  COLLECTION BY AFFIDAVIT OF COMPENSATION OWED TO

                 DECEASED SPOUSE .................................. 13600-13606
     CHAPTER 5.  DETERMINATION OR CONFIRMATION OF PROPERTY PASSING

                 OR BELONGING TO SURVIVING SPOUSE ................. 13650-13660
   DIVISION 9.  TRUST LAW

    PART 1.  GENERAL PROVISIONS ................................... 15000-15004
    PART 2.  CREATION, VALIDITY, MODIFICATION, AND TERMINATION OF

             TRUSTS

     CHAPTER 1.  CREATION AND VALIDITY OF TRUSTS .................. 15200-15212
     CHAPTER 2.  RESTRICTIONS ON VOLUNTARY AND INVOLUNTARY

                 TRANSFERS ........................................ 15300-15309
     CHAPTER 3.  MODIFICATION AND TERMINATION OF TRUSTS ........... 15400-15414
    PART 3.  TRUSTEES AND BENEFICIARIES

     CHAPTER 1.  TRUSTEES

      Article 1.  General Provisions .............................. 15600-15604
      Article 2.  Cotrustees ...................................... 15620-15622
      Article 3.  Resignation and Removal of Trustees ............. 15640-15645
      Article 4.  Appointment of Trustees ....................... 15660-15660.5
      Article 5.  Compensation and Indemnification of Trustees .... 15680-15688
     CHAPTER 2.  BENEFICIARIES .................................... 15800-15805
    PART 4.  TRUST ADMINISTRATION

     CHAPTER 1.  DUTIES OF TRUSTEES

      Article 1.  Trustee's Duties in General ..................... 16000-16015
      Article 2.  Trustee's Standard of Care ...................... 16040-16042
      Article 2.5.  Uniform Prudent Investor Act............. 16045-16054
      Article 3.  Trustee's Duty to Report Information and Account

                  to Beneficiaries ................................ 16060-16064
      Article 4.  Duties With Regard to Discretionary Powers ...... 16080-16082
      Article 5.  Duties of Trustees of Private Foundations,

                  Charitable Trusts, and Split-Interest Trusts .... 16100-16105
     CHAPTER 2.  POWERS OF TRUSTEES

      Article 1.  General Provisions .............................. 16200-16203
      Article 2.  Specific Powers of Trustees ..................... 16220-16249
     CHAPTER 3.  UNIFORM PRINCIPAL AND INCOME ACT

      Article 1.  Short Title and Definitions ..................... 16320-16328
      Article 2.  General Provisions and Fiduciary Duties ......... 16335-16339
      Article 3.  Decedent's Estate or Terminating Income Interest  16340-16341
      Article 4.  Apportionment at Beginning and End of Income

                  Interest ........................................ 16345-16347
      Article 5.1.  Allocation of Receipts During Administration

                    of Trust:  Receipts From Entities ............. 16350-16352
      Article 5.2.  Allocation of Receipts During Administration

                    of Trust:  Receipts Not Normally Apportioned .. 16355-16358
      Article 5.3.  Allocation of Receipts During Administration

                    of Trust:  Receipts Normally Apportioned ...... 16360-16367
      Article 6.  Allocation of Disbursements During

                  Administration of Trust ......................... 16370-16375
     CHAPTER 4.  LIABILITY OF TRUSTEES TO BENEFICIARIES

      Article 1.  Liability for Breach of Trust ................... 16400-16403
      Article 2.  Remedies for Breach of Trust .................... 16420-16421
      Article 3.  Measure of Liability for Breach of Trust ........ 16440-16442
      Article 4.  Limitations and Exculpation ..................... 16460-16465
     CHAPTER 5.  NOTICE OF PROPOSED ACTION BY TRUSTEE ............. 16500-16504
    PART 5.  JUDICIAL PROCEEDINGS CONCERNING TRUSTS

     CHAPTER 1.  JURISDICTION AND VENUE ........................... 17000-17006
     CHAPTER 2.  NOTICE ........................................... 17100-17105
     CHAPTER 3.  PROCEEDINGS CONCERNING TRUSTS .................... 17200-17211
     CHAPTER 4.  TESTAMENTARY TRUSTS SUBJECT TO CONTINUING COURT

                 JURISDICTION

      Article 1.  Administration of Testamentary Trusts Subject to

                  Continuing Court Jurisdiction ................... 17300-17304
      Article 2.  Removal of Trusts From Continuing Court

                  Jurisdiction .................................... 17350-17354
     CHAPTER 5.  TRANSFER OF TRUST TO ANOTHER JURISDICTION ........ 17400-17405
     CHAPTER 6.  TRANSFER OF TRUST FROM ANOTHER JURISDICTION ...... 17450-17457
    PART 6.  RIGHTS OF THIRD PERSONS

     CHAPTER 1.  LIABILITY OF TRUSTEE TO THIRD PERSONS ............ 18000-18005
     CHAPTER 2.  PROTECTION OF THIRD PERSONS ...................... 18100-18108
     CHAPTER 3.  RIGHTS OF CREDITORS OF SETTLOR ................... 18200-18201
    PART 7.  UNIFORM MANAGEMENT OF INSTITUTIONAL FUNDS ACT ........ 18500-18509
    PART 8.  PAYMENT OF CLAIMS, DEBTS, AND EXPENSES FROM REVOCABLE

             TRUST OF DECEASED SETTLOR

     CHAPTER 1.  GENERAL PROVISIONS ............................... 19000-19012
     CHAPTER 2.  PETITION FOR APPROVAL AND SETTLEMENT OF CLAIMS

                 AGAINST DECEASED SETTLOR ......................... 19020-19030
     CHAPTER 3.  PUBLICATION OF NOTICE ............................ 19040-19041
     CHAPTER 4.  ACTUAL NOTICE TO CREDITORS ....................... 19050-19054
     CHAPTER 5.  TIME FOR FILING CLAIMS ........................... 19100-19104
     CHAPTER 6.  FILING OF CLAIMS ................................. 19150-19154
     CHAPTER 7.  CLAIMS BY PUBLIC ENTITIES ........................ 19200-19205
     CHAPTER 8.  ALLOWANCE AND REJECTION OF CLAIMS ................ 19250-19255
     CHAPTER 9.  CLAIMS ESTABLISHED BY JUDGMENT ................... 19300-19304
     CHAPTER 10.  ALLOCATION OF DEBTS BETWEEN TRUST AND SURVIVING

                  SPOUSE .......................................... 19320-19326
     CHAPTER 11.  LIABILITY OF SETTLOR'S SURVIVING SPOUSE ..............  19330
     CHAPTER 12.  DISTRIBUTEE LIABILITY ........................... 19400-19403
   DIVISION 10.  PRORATION OF TAXES

    CHAPTER 1.  PRORATION OF ESTATE TAXES

     Article 1.  General Provisions ............................... 20100-20101
     Article 2.  Proration ........................................ 20110-20117
     Article 3.  Judicial Proceedings ............................. 20120-20125
    CHAPTER 2.  PRORATION OF TAXES ON GENERATION-SKIPPING TRANSFER

     Article 1.  General Provisions ............................... 20200-20201
     Article 2.  Proration ........................................ 20210-20215
     Article 3.  Judicial Proceedings ............................. 20220-20225
   DIVISION 11.  CONSTRUCTION OF WILLS, TRUSTS, AND OTHER

                 INSTRUMENTS

    PART 1.  RULES FOR INTERPRETATION OF INSTRUMENTS

     CHAPTER 1.  GENERAL PROVISIONS ............................... 21101-21118
     CHAPTER 2.  ASCERTAINING MEANING OF LANGUAGE USED IN THE

                 INSTRUMENT ....................................... 21120-21122
     CHAPTER 3.  EXONERATION; ADEMPTION ........................... 21131-21139
     CHAPTER 4.  EFFECTIVE DATES .......................................  21140
    PART 2.  PERPETUITIES

     CHAPTER 1.  UNIFORM STATUTORY RULE AGAINST PERPETUITIES

      Article 1.  General Provisions .............................. 21200-21202
      Article 2.  Statutory Rule Against Perpetuities ............. 21205-21209
      Article 3.  Time of Creation of Interest .................... 21210-21212
      Article 4.  Reformation ..........................................  21220
      Article 5.  Exclusions from Statutory Rule Against Perpetuities ..  21225
     CHAPTER 2.  RELATED PROVISIONS ............................... 21230-21231
    PART 3.  NO CONTEST CLAUSE

     CHAPTER 1.  GENERAL PROVISIONS ............................... 21300-21308
     CHAPTER 2.  DECLARATORY RELIEF ............................... 21320-21322
    PART 3.5.  LIMITATIONS ON TRANSFERS TO DRAFTERS AND OTHERS .... 21350-21356
    PART 4.  ABATEMENT ............................................ 21400-21406
    PART 5.  COMPLIANCE WITH INTERNAL REVENUE CODE

     CHAPTER 1.  GENERAL PROVISIONS ............................... 21500-21503
     CHAPTER 2.  MARITAL DEDUCTION GIFTS .......................... 21520-21526
     CHAPTER 3.  CHARITABLE GIFTS ................................. 21540-21541
    PART 6.  FAMILY PROTECTION:  OMITTED SPOUSES AND CHILDREN

     CHAPTER 1.  GENERAL PROVISIONS ............................... 21600-21601
     CHAPTER 2.  OMITTED SPOUSES .................................. 21610-21612
     CHAPTER 3.  OMITTED CHILDREN ................................. 21620-21623
     CHAPTER 4.  APPLICABILITY .........................................  21630
    PART 7.  CONTRACTS REGARDING TESTAMENTARY OR INTESTATE SUCCESSION ..  21700
PROBATE CODE SECTION 16000-16015
16000.  On acceptance of the trust, the trustee has a duty to administer the trust according to the trust instrument and, except to the extent the trust instrument provides otherwise, according to this division.

16001.  (a) Except as provided in subdivision (b), the trustee of a revocable trust shall follow any written direction acceptable to the trustee given from time to time (1) by the person then having the power to revoke the trust or the part thereof with respect to which the direction is given or (2) by the person to whom the settlor delegates the right to direct the trustee.

   (b) If a written direction given under subdivision (a) would have the effect of modifying the trust, the trustee has no duty to follow the direction unless it complies with the requirements for modifying the trust.

16002.  (a) The trustee has a duty to administer the trust solely in the interest of the beneficiaries.

   (b) It is not a violation of the duty provided in subdivision (a) for a trustee who administers two trusts to sell, exchange, or participate in the sale or exchange of trust property between the trusts, if both of the following requirements are met:

   (1) The sale or exchange is fair and reasonable with respect to the beneficiaries of both trusts.

   (2) The trustee gives to the beneficiaries of both trusts notice of all material facts related to the sale or exchange that the trustee knows or should know.

16003.  If a trust has two or more beneficiaries, the trustee has a duty to deal impartially with them and shall act impartially in investing and managing the trust property, taking into account any differing interests of the beneficiaries.

16004.  (a) The trustee has a duty not to use or deal with trust property for the trustee's own profit or for any other purpose unconnected with the trust, nor to take part in any transaction in which the trustee has an interest adverse to the beneficiary.

(b) The trustee may not enforce any claim against the trust property that the trustee purchased after or in contemplation of appointment as trustee, but the court may allow the trustee to be reimbursed from trust property the amount that the trustee paid in good faith for the claim.

(c) A transaction between the trustee and a beneficiary which occurs during the existence of the trust or while the trustee's influence with the beneficiary remains and by which the trustee obtains an advantage from the beneficiary is presumed to be a violation of the trustee's fiduciary duties. This presumption is a presumption affecting the burden of proof. This subdivision does not apply to the provisions of an agreement between a trustee and a beneficiary relating to the hiring or compensation of the trustee.

PROBATE CODE SECTION 16045-16054

16045.  This article, together with subdivision (a) of Section 16002 and Section 16003, constitutes the prudent investor rule and may be cited as the Uniform Prudent Investor Act.

16046.  (a) Except as provided in subdivision (b), a trustee who invests and manages trust assets owes a duty to the beneficiaries of the trust to comply with the prudent investor rule.

   
 (b) The settlor may expand or restrict the prudent investor rule by express provisions in the trust instrument.  A trustee is not liable to a beneficiary for the trustee's good faith reliance on these express provisions.

16047.  (a) A trustee shall invest and manage trust assets as a prudent investor would, by considering the purposes, terms, distribution requirements, and other circumstances of the trust.  In satisfying this standard, the trustee shall exercise reasonable care, skill, and caution.

        (b) A trustee's investment and management decisions respecting individual assets and courses of action must be evaluated not in isolation, but in the context of the trust portfolio as a whole and as a part of an overall investment strategy having risk and return objectives reasonably suited to the trust.

        (c) Among circumstances that are appropriate to consider in

investing and managing trust assets are the following, to the extent

relevant to the trust or its beneficiaries:

           (1) General economic conditions.

           (2) The possible effect of inflation or deflation.

           (3) The expected tax consequences of investment decisions or

strategies.

           (4) The role that each investment or course of action plays within

the overall trust portfolio.

           (5) The expected total return from income and the appreciation of

capital.

           (6) Other resources of the beneficiaries known to the trustee as

determined from information provided by the beneficiaries.

           (7) Needs for liquidity, regularity of income, and preservation or

appreciation of capital.

           (8) An asset's special relationship or special value, if any, to

the purposes of the trust or to one or more of the beneficiaries.

        (d) A trustee shall make a reasonable effort to ascertain facts relevant to the investment and management of trust assets.

        (e) A trustee may invest in any kind of property or type of investment or engage in any course of action or investment strategy consistent with the standards of this chapter.

16048.  In making and implementing investment decisions, the trustee has a duty to diversify the investments of the trust unless, under the circumstances, it is prudent not to do so.

16049.  Within a reasonable time after accepting a trusteeship or receiving trust assets, a trustee shall review the trust assets and make and implement decisions concerning the retention and disposition of assets, in order to bring the trust portfolio into compliance with the purposes, terms, distribution requirements, and other circumstances of the trust, and with the requirements of this chapter.

16050.  In investing and managing trust assets, a trustee may only incur costs that are appropriate and reasonable in relation to the assets, overall investment strategy, purposes, and other circumstances of the trust.

16051.  Compliance with the prudent investor rule is determined in light of the facts and circumstances existing at the time of a trustee's decision or action and not by hindsight.

16052.  (a) A trustee may delegate investment and management functions as prudent under the circumstances.  The trustee shall exercise prudence in the following:

   (1) Selecting an agent.

   (2) Establishing the scope and terms of the delegation, consistent with the purposes and terms of the trust.

   (3) Periodically reviewing the agent's overall performance and compliance with the terms of the delegation.

   (b) In performing a delegated function, an agent has a duty to exercise reasonable care to comply with the terms of the delegation.

   (c) Except as otherwise provided in Section 16401, a trustee who complies with the requirements of subdivision (a) is not liable to the beneficiaries or to the trust for the decisions or actions of the agent to whom the function was delegated.

   (d) By accepting the delegation of a trust function from the trustee of a trust that is subject to the law of this state, an agent submits to the jurisdiction of the courts of this state.

16053.  The following terms or comparable language in the provisions of a trust, unless otherwise limited or modified, authorizes any investment or strategy permitted under this chapter:  "investments permissible by law for investment of trust funds," "legal investments," "authorized investments," "using the judgment and care under the circumstances then prevailing that persons of prudence,

discretion, and intelligence exercise in the management of their own affairs, not in regard to speculation but in regard to the permanent disposition of their funds, considering the probable income as well as the probable safety of their capital," "prudent man rule," "prudent trustee rule," "prudent person rule," and "prudent investor rule."

16054.  This article applies to trusts existing on and created after its effective date.  As applied to trusts existing on its effective date, this article governs only decisions or actions occurring after that date.
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